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THE JOHN EVANS STUDY COMMITTEE - 
SAND CREEK MASSACRE
   The Second Proclamation issued by John Evans as Territorial Governor and Superintendent of Indian Affairs, the top political official the territory, was interpreted by the DU Study Committee as yet “another critical step in John Evans' decision-making, while revealing much of his mindset toward the Cheyenne and Arapaho by mid-August.” [1864] As further support, the Study Committee acknowledged these points:
· Additionally, “... not in any stretch of the imagination could the laws that were in place at the time be interpreted as permitting a superintendent to send cadres of armed citizens to exterminate and loot unidentified Native people”; (writer's emphasis)
· “As ambivalent as federal Indian law and policy may have been at the time, the authorization of superintendents to send enforcement forces into Indian country to arrest suspected wrong doers could only be done with the approval of the president”;
· “The law of 1858, however, did authorize superintendents to bar potential or 'identified troublemakers or questionable individuals (rogue settlers) from entering Native lands”;
· Given his role as superintendent, even under conditions of crisis (which he had reason to perceive by August), Evans nonetheless still had the responsibility as both superintendent and governor to ensure that irresponsible individuals – which the vast majority of the 3rd Regiment of Colorado volunteers led by Chivington at Sand Creek proved to be – not be given a license to kill and plunder as they wished.”
   The August 11, 1864 Proclamation did give not such criteria. See if you agree!
BY ORDER OF HON. JOHN EVANS
GOVERNOR, TERRITORY OF COLORADO
AUGUST 11, 1864
PROCLAMATION
   Having sent special messengers to the Indians of the Plains, directing the friendly to rendezvous at Fort Lyon, Fort Larned, Fort Laramie, and Camp Collins for safety and protection, warning them that all hostile Indians would be pursued and destroyed, and the last of said messengers having now returned, and the evidence being conclusive that most of the Indians tribes of the plains are at war and hostile to the whites, and having to the utmost of my ability, endeavored to induce all of the Indians of the plains to come to said places of rendezvous, promising them subsistence and protection, which with a few exceptions, they have refused to do:
   Now, therefore, I, John Evans, governor of  Colorado Territory, do issue this my proclamation, authorizing all citizens of Colorado, either individually or in such parties as they may organize, to go in pursuit of all hostile Indians on the plains, scrupulously avoiding those who have responded to my said call to rendezvous at the points indicated; also, to kill and destroy, as enemies of the country, wherever they may be found, all such hostile Indians. And further, as the only reward I am authorized to offer for such services, I hereby empower such citizens, or parties of citizens, to take captive and hold to their own private use and benefit, all the property of said hostile Indians that they may capture, and to receive for all stolen property recovered from said Indians such reward as may be deemed proper and just therefor.
   I further offer to all such parties as will organize under the militia law of the Territory for the purpose to furnish them arms and ammunition, and to present their accounts for pay as regular soldiers for themselves, their horses, their subsistence, and transportation, to Congress, under the assurance of the department commander that they will be paid.
   The conflict upon us, and all good citizens are called upon to do their duty for the defen[c]e of their homes and families.
  In testimony whereof, I have hereunto set my hand and caused the great seal of the Territory of Colorado to be affixed this 11th day of August, A.D., 1864.
   The Study Committee offered these comments about the Proclamation, compared to Northwestern University's characterization of the document as “having little effect”:
· marks another critical step in John Evans' decision making;
· claims evidence is “conclusive” that the tribes of the plains are at war and hostile to the whites;
· asserts he [Evans] has done his “utmost” to induce tribes to these places of “subsistence and protection”; (a claim which is highly debatable because messengers sent out by Evans made limited contact, except for Arapaho leader, Roman Nose, Friday and a few others of the deemed “friendly Indians”;
· most people who attempted to approach Fort Lyon were turned away at gunpoint by sentries as General Curtis had ordered, but were still characterized by Evans as having refused to come in;
· not credible that Evans had no knowledge that the military at some of the forts undermined his own instructions considering the frequency of correspondence with the fort officials; (remember, the Study Committee reviewed all the correspondence from that period, 1862-1864)
· claims of governor's authorization directing Colorado citizen's to take up arms against so-called hostile Indians on the plains is a claim whose legality is nowhere to be found in the realm of federal Indian law; (writer's emphasis)
· Evans' explicit authorization to settlers to organize killing parties targeting Indians perceived as a threat to territorial consolidation, to take captives, to hold “for their private use and benefit” any property they capture, and to receive “property and just” reward for any property acquired;
· promise made Evans to furnish arms and ammunition and to pay any parties that will organize under the militia law of the territory to seek out and kill Indians;
· promise was made by Evans prior to martial law being declared;
· latter effort was to recruit citizens to the federal regiment of hundred-day volunteers for which Evans had been lobbying Secretary of War Stanton;
   Further critique of the Proclamation by the Study Committee found these problems:
· the caution to “scrupulously [avoid] those who gave responded to [his] said call to rendezvous at the point indicated cannot be understood as anything but an impotent caveat”;
· the violence-hungry settlers were offered no criteria to act on even though there was bombardment with anti-Indian sentiment from the state, the military and local newspapers;  
· settlers were not told who would be outfitted and paid by the state to differentiate hostile from friendly Indians;
· Northwestern University pointed out that the Proclamation does not merely carry a “vigilante tone,” (for which critics have condemned it), but “it is a blanket endorsement of citizen violence against Native people in partnership with territorial civil leadership.”
   The Study Committee stated, “Concluding that 'a few citizens appear to have taken up arms against threatening Cheyennes and Arapahos is not a basis for evaluating the potential impact of the proclamation,' further evidence of Evans' “grip of rising panic.”
   The Study Committee reviewed the correspondence from late 1862 through 1864, and found Evans' panic over a general Indian war grew in original expression as time passed. As a reminder, all was a result of Evans' reliance on the words of a single spy, Robert North, and in the”skeptical reports of military leaders such as General Curtis [and Chivington]. The Study Committee based this conclusion on these points:
· rationale for the August Proclamation was the perception of a general state of Indians war;
· whether the escalating conflict was at least in part due to the fact that the Colorado Indian superintendency had by August 1864 become a hand-in-glove abettor to the plans and obsession of local military commanders poised to carry out the wars of extermination there were clamored for in venues such as William Byers and John Dailey's Rocky Mountain News;  (writer's emphasis)
· the “inflammatory” tone of correspondence among military personnel in April and May, 1864 as indicative of a readiness for war;
· even during the months when there was little to no active hostilities, correspondence among military personnel was “awash with exasperated, frantic, and inflammatory language directed towards the idea of a general Indian war”;
· late summer 1864 saw the hoped for war as a reality, though how “general” or widespread it was remains debatable;
· by August of 1864, the conflict was a culmination of Evans' long and consistent claim to his federal superiors that a “coalition of Native nations was already waging a general war against white settlers on the Plains – a kind of self-fulfilling prophesy cultivated more than anyone else by Evans” (besides Chivington).  
   The Study Committee summed up the Second Proclamation with these statements (verbatim from the Report):
· So although Evans may not have explicitly authorized Chivington and his troops to attack the peaceful Cheyenne and Arapaho camped on the boundary of their promised reservation at Sand Creek in late November, the August Proclamation certainly emboldened settlers inclined to war.
· It must have seemed as if Chivington and not Evans was “in charge” of Indian policy from August 11th forward.
· The policy laid out in this fateful document was tantamount to a declaration of war, and it was one which Evans had no legal authority to make.
Ne3xt week, the Declaration of Martial Law.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
